

Log # ​​​____​________
UNAUTHORIZED COMMITMENT


Notification, Justification, Analysis, Recommendations and Final Determination

I. Notification from Procurement:
A.  In accordance with the Laboratory Procurement Policy and Standard Practices Manual (SP 1.3), Procurement believes that an unauthorized commitment was made as follows:

1.
Description of the unauthorized commitment: _________________________________________________________



____________________________________________________________________________________________



____________________________________________________________________________________________


2.
Division responsible for the unauthorized commitment:
________________________________________________


3.
Date the above unauthorized commitment was made:
________________________________________________


4.
Firm with which unauthorized commitment was placed:
________________________________________________


5.
Approximate value of the unauthorized commitment:
$_______________________________________________


6.
Documentation of the unauthorized commitment, if any, is attached to this form.

B.  Based on the above information, the firm identified above has been notified as checked-off below:

___ Not to commence any work or make any shipments.

___ Not to make any change(s) that were ordered, directed and/or authorized.

___ To stop any additional work or shipments from being made.

___ That any work ordered, directed and/or authorized is performed at its own risk.

___ That payment for materials or services cannot be made unless or until a subcontract is issued.

C. Information in this section was prepared by: _________________________________, Date: _____________

II. Explanation by the Division and Request for Ratification:
A. A representative of the Division must provide the following information and memo, obtain approval from the Division Director, then send this form and memo, along with the additional documentation mentioned below, to the Procurement representative identified at the bottom of Section I above, Mailstop 937-200.

1. LBNL Division that made the unauthorized commitment:  ___________________________________________


2. Individual who made the unauthorized commitment:  _______________________________________________


3. Name of  the above individual’s supervisor:  _____________________________________________________


4. Project # to be used _______   _, Name of Business Manager: _______________________________________

5. In a separate memo, answer all of the following questions.  This memo must be signed by the following three individuals: 1) the person who made the unauthorized commitment, 2) his/her supervisor, and 3) the Business Manager responsible for the project number used on the new requisition.

a.
What was ordered and what is the Laboratory’s need for the material(s), service(s) or change(s) that are involved in the unauthorized commitment?

b.
What were the circumstances that led to the unauthorized commitment?

c.
Why was the selected vendor chosen and what other vendors were considered?

d.  What is the estimated cost or agreed-to price and how much of the ordered work has been delivered or completed?

e. Why is ratification of the unauthorized commitment in the best interest of the Laboratory?

f.  What actions will be taken to assure that unauthorized commitments will not occur in the future and what disciplinary action has been initiated with the individual who made the commitment?

B. Division Director Approval

I agree (     ) /disagree (      ) that this request for ratification is appropriate and that the unauthorized commitment was made in the best interest of the Laboratory. 

I accept (     ) /do not accept (     ) the proposed disciplinary action as appropriate for the circumstances.

Division Director name: 




  Signature: 





C. Upon approval by the Division Director prepare a fully executed requisition and all other required documentation, including a sole source justification if required, as should have been done to initiate the procurement action.

III. Analysis by the Procurement Specialist:
A. Procurement has determined that those statements below which are checked, are true:
___ The materials or services are an allowable cost under Contract 31.

___ The vendor is not listed on the debarred list.

___ The materials or services are needed by the Laboratory.

___ The sole source justification is adequate.

___ The price is determined to be reasonable.

___ A properly executed requisition with a viable project number and authorized signature is prepared.

___ All required documentation and approvals necessary to make the procurement have been obtained.

___ The Division’s memo is complete and properly executed, and approval is signed by the Division Director.

___ The obligation created by the unauthorized commitment is in the best interests of the Laboratory.

B. Procurement has determined that those statements below which are applicable and are checked, are true.

___ If a foreign purchase, the procurement is justified under the Buy American Act.
___ If a conflict of interest exists, the Conflict of Interest Coordinator considers it to be mitigated.

C.  The Procurement Specialist has reviewed the Laboratory’s database of unauthorized commitments and found:

1.  The individual has been responsible for _____ additional unauthorized commitments in the past 2 years.

2.  The Division has been responsible for _____ additional unauthorized commitments in the past 2 years.

D.  Comments and/or recommendations by the Procurement Specialist based on his/her analysis:

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

IV. Recommendations by Procurement:
Based on a review of Section III above, the Division’s memo and its accompanying documentation,

1.
The Procurement Specialist (____ does, ____ does not) recommend ratification.

Comments (e.g. partial ratification): ___________________________________________________________



Signed, _____________________________________________, date ____________________________

2.
The Procurement Supervisor (____ does, ____ does not) recommend ratification.

Comments (e.g. partial ratification): ___________________________________________________________



Signed, _____________________________________________, date ____________________________

3. The Procurement and Property Manager (____ does, ____ does not) recommend ratification.

(Required only if the CFO makes the final determination - see below.)

Comments (e.g. partial ratification): ___________________________________________________________



Signed, _____________________________________________, date ____________________________

V. Final Determination:  

(Procurement and Property Manager if $50,000 or less, and if the individual has made no other unauthorized commitments in past 24 months.)

(Chief Financial Officer if over $50,000, or if the individual has made one or more unauthorized commitments in past 24 months.)

A.  Based on the recommendations in Section IV, a review of Section III, the Division’s memo and its accompanying documentation, I hereby (____ ratify,  ____, partially ratify, ____ do not ratify) this unauthorized commitment.



Signed, _____________________________________________, date _____________________

B.  The following actions are recommended:


____________________________________________________________________________________________
____________________________________________________________________________
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