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' national competition;

Part C—TrcunoLocy TRANSFIX
SEC. 3131. SRORT TITLE o . .
This may be cited as the “National Competitiveness Tech-
nology Transfer Act of 1989”, - S : .

SEC. 3131 FINDINGS AND PURPOSES .
(a) Fvoings.—Congress finds that— S . .
- . A1) tachnology advancement is a key component in the growth

of the United States industrial eéonomy, and a strong industrial
base is an essential element of the security of this country;

-(2) there is a need to enhance United States competitiveness
in both domestic and international marksts;

(3) innovation and the rapid application of commercially valu-
able technol are assuming a more significant role in near-
term marketpiace success; _ )

(4) the Federal laboratories and other facilities have outstand-

ing capabilities in a variety of advanced technologies and skilled -
scientists, engineers, and technicians who could contribute -

substantially to the posture of Utiited States industry in inter-

(5) improved opportunities fo'r'&;oper;tive'rmarch' and devel-

-opment ‘agreéments between contractor-managers of certain

Federal laboratories and the pnvnt.enector in‘the United States,

© 103 STAT. 1674. .
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consistent with the program missions at those facilities, particu-
larly the nationsl security functions. involved in atomic energy

-an, . :
(6) more effective cooperation betwesn those laboratories and
the private sector in the United States is required to provide
amwruinty-in the technology tranafer process. )
() 8%s,—The purposes of this part are to— = - _

(1) enhdnce United States national security by promoting
technology transfer - between. Government-owned, contractor-
operated leboratories and - the private. sector in the United
States;and ~ © 7 T oo T

(2) énhance collaboration between universities, the private
sector, And Government-owned, contractor-operated labors-
tories in order to foster the development of technologies in areas
of significant economic potential.

SEC. 213, AUTHORITY TO ENTER INTO' COOPERATIVE RESEARCH AND.

" DEVELOPMENT AGREEMENTS

(a) TECHNOLOGY TRANSFER AcTivimies.—Section 12 of the Steven-
mn—WJrﬂer Tecbnu}ogy Innovation Act of 1980 (15 U.S.C. 3710a) is

(1) in subsection (a)}—

. amen

A} by inserting “, 'anii, to the extent prov:ded in an’

ency-approved. joint work statement, the director of any
~ of its Government-owned, contractor-operated laboratories”

* after "Goveriiment-operated Federal laboratories”; -

" . (B) by striking “for Government-owned” and inserting in

* lieu thereof “(in"the case of 8 Government-owned, contrac-

tor-operated - laboratory, ‘subject. to subsection (c) of this
jsefg]ug) forf'mmfr;ﬁl (gd): and I a S h
y striking “of Federa! employess” in paragraph (2);
.(2) in subsection (b)}— . o _
o " (A) by inserting “, and, .to.the extent provided in an

. agency-approved joint work statement, a Government-

owned, contractor-operated . laboratory,” aiter “Govern.

- mentoperated Pederal laboratory”; = :

., (B) by striking “a Federal” in Paragraph (2) and inserting

Gy e Ihoratory” and (5) the foll

(C) by inserting after paragrap e following:

‘A Government-owned, contractor-operated hborl.wmt enters
into a cooperative research and development agreement under
" subsection (aX1) ‘may. use or obligate royalties or other income
accruing to such laboratory under such agreement with. respect to
any invention only (i) for paymenta to inventors; (ii) for the purposes
described in section 14(aX1XB) (i), (ii), and (iv} and (iii) for scientifie
research and develépment consistent with the research and develop-
ment mission and objectives of the laboratory,”; oo

'(3) in subsection (cX3XA), by striking “employee standards of
conduct” and inserting in lieu thereof “standards of conduct for
its employees™; - ¢ o -

{4) In subsection (cX5XA), by inserting "Prmnted by the
director of a Government-operated laboratory” after “any such
agreernent";

(5) in subsection (cX5XB), by inserting 'by the director of a
Government-operated laboratory” after “an agreement pre-
sented”; :
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Sec. 3133 . : ) . :
{6) in subsection (cX5), by adding at the end tha following new

subparagraph:
"(C)(l) Any agency which has contracted with a non-Federal entity
to operate a 1.-;sbnc:rnt-011rl““i _Teview and approve, request s 1:
modifieations to, or pprove m joint work statement t
" submitted by the director of such laboratory within 90 days after
such submission. In any case where an agency haa uestad specific
modifications to a joint work statement, the approve or
disapprove any resubmiasion of such joint wor atatement within 30
. days after such resubmission, or 30 days after the onsl.nal submis-
- sion; whichever occurs later. No agreement may be entered intoby a
Government-med. contractor-operatad laboratory under this sac-
tion before both approval of the agreement under clause (iv) and
epgrovel under this clause of a joint work statament.

(ii) In any case in which an eﬁ!bocy wh.lch ‘has contracted with a
non-Federal entity to operate a ratory disapproves or requests
the modification of a joint work statement submitted under this
section, the agency sheﬂ romptly transmit a written explanation of
such disapproval or m 1catlon to the d.lrector of the laboratory
concern

*“(iii) Any agency w}uch has contracted with a non-Federal entity
to operate a laboratory or laboratories shall develop and provide to
such laboratory or laboratories one or more model cooperative
research and development sgreements, for the purpoess of standard:
‘izing. practices and procedures, resol common légal issues, and
enabling review of cooperatwe rese‘::gx .and development agree-
menta to be carried out in a routine and prompt manner.

“{iv) An agency which has contracted with a non-Federal entity to

_operate a laboratory shall review each ngreement under this saction.
Within 30 days after the- preeentahon. the director of the labora-
tory, of such sgreement, the s{m.ll. on the basis of such
review, approve or uest specific modlﬁcatmn to such agreement.

Sluch ag-reement not take effect befnre approval under this

clause,

Reports. “tv} If an agency fails to complete a review u.nder clause (iv)
within the 305:

period 8 E:cn.ﬁed therein, the agency shall submit
to-the Congress, _wltl'un 10 after the end of that 30-day period, a
report on the reasons for luch failure. The agency shall, at the end
of each successive 30-day period thereafter during which such fail-
ure contmuee, ‘submit to the' Conzrm ancther report on the reasons
for the continuing failure. Nothing i in this clause relieves the agency
of the requirement to complete a review under clause {iv).

*(vi) In any case in which an agency which has contracted with a
non-Federal entity to operate a laboratory requﬁt.e the modification
of an agreement preeented under this section, the agency shall
promptly transmit a written ezplnnetmn of such modification to the
director of the laboratory concerned.”;

(N in_ subsection {c), by lddmg at the end the following new

agraph:
Classified " XA) No trade eecret.s or commercial or financial information
information. that is privileged or confidential, under the meaning of section .

S552(bX4) of title 5, United States Code, which is obtained in the
conduct of research or as a result of activities-under this Act from a
non-Federal party participating in a cooperative research and devel-
opment sgreement shall be disclosed.

"(B) The director, or in the case of a contractor-operated labora-
tory, the agency, for a period of up to 5 years after development of

103 STAT. 1676



Nov. 2% DEFENSE AUTHORIZATION ACT . P.L. 101-189
) - Sec. 3133
information that results from research and development activities '
conducted under this Act and that would be & trade secret or
commercial or financial information that is privileged or confiden-
tial if the information had been obtained from a non-Federal party
participating in a cooperative research’ and development. agreement,
may provide appropriate protections agninst the dissemination of
such information, including exemption from subchapter I of chap-
ter 5 of title 5, United States Code. ;and - IR
(8) in subsection (d)} - ' _
. {A) by atriking “and” at the end of paragraph (1); .
(B) by amending paragraph (2) to read as follows:
. "{2) the term 'laboratory’ means— : ' '
“(A) a fncﬂit{ or group of facilities owned, leased, or
otherwise used by a.Federal agency, & substantial purpose
of which is the performance of research, development, or
en;‘i.neering by employees of the Federal Government: .
“(B) a group of Governmerit-owned,. contractor-operated
facilities under a common: contract, wheti a’ substantial

purpose of the contract is the performance of research and
developmerit for the Federal Government; and
*C) a Government-owned, contractor-operated facility
that is plrtmunderd athc_ommon oontractdu;_:ritdhin sub-
paragrap ), an ¢ primary purpoee of which is the
performance of reséarch and development for the Federal
. - Government, . S )
~but such term does not include any facility covered by Executive
Order No, 12244, dated February 1, 1982, perteining to the
Naval nnelear propulsion program; and”; and
e {C) by adding at'the ‘end the following new paragraph: -
GRS oIt eworkystatement s me A pFOSORA IR/
iedlederalioyen by thadisscion o ‘

N e s S AR e

S A R e TR M i L e
nd7asSighing Tights and responeibiliti -
FIEBOTaLoTy, and*any-other: party OFiparties to the
L ProposediagTeementc s L ‘

(b) PrancipLes.—Section 12 of the Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C. 3710a) is l.mendec{ by adding at the
end the following new subsection: : oL '

“(®) Princrries.—In implementing this scction, each agency
which has contracted with a non-Federal entity to operate a labora-
tory shall be guided by the following principles: i '

"{1) The implementation shall advance program missions at
the laboratory, including any national secuirity mission.

*(2) Classified information and unclassified sensitive informa-
tion protected by law, regulation, or Executive order shall be
appropriately safeguarded.”. . : .

{e) TecuNIcAL AMENDMENTS.—Section 14 of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 US.C. 3710¢) is amended-—

(1) in subsection (aX1), by inserting by Government-operatad
Federal laboratories” after “entered into"; and by striking “11” -
and inserting in lieu thereof “12"; -

(2) in subsection (aX1XBXii), by inserting “, including pay-
ments to inventors and developers of sensitive or classified
technology, regardless of whether the technology has commer-
cial applications” after “that laboratory”; and
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o t.s;l)"'in subeection (aX1XBXiv), by striking “Government-oper-
ated”. . :

{d) ContracT Provisions.—(1) Not later than 150 days after the
date of enactment of this Act, each agency which has contracted
with a non-Federal entity to operate a Government-owned labora.
tory shall propose for inclusion in that laboratory’s operating con-
h'act,ttl:'athe-extent not already included, appropriate contract provi-
sions that— R '

(A) establish technology transfer, including cooperative re-
search and development agreements, as a mission for the lab-
oratory undeér section 11{a)l) of the Stevenson-Wydler Tech-
nology Innovation Act of 1580; :

(B) deacribe the reapective obligations and responsibilities of
the agency and the ratory with respect to this part and
dmﬂﬁgg 12 of the Stevenson-Wydler Technology Innovation Act

- (C) require that, except as provided in par ph (2), no

employee of the laboratory shall have a substantial role (includ--

ing an advisory role) in the preparation, negotiation, or ap-

provel of a cooperative ruee.rcﬁ and development agreement if,
" to such employee’s knowledge— .

() such employee, or the spouse, child, parent, sibling, or
partner of such emﬁloﬁee_, or an organization {cther than -
the laboratory) in.which such em]plo'yee serves as an officer,
director, trustee, er, or emplo - :

(D holds a financia] interest in any entity, other than
the laboratory, that has a substantial interest in the
preparation, negotiation, or approval of the cooperative
research and development agreement; or
:(I) receives a gift or gratuity from any entity, other
than the laboratory, that has a substantial interest in
‘the preparation, negotiation, or approval of the co-
operative research and development agreement; or

(i) a financial interest in any. entity, other than the
laboratory, that has a substantial interest in the prepara.
tion, negotiation, or approval of the cooperative research
-and development aireement. is held by any person or
organization with whom such employee is negotiating or

any arrangement concerning prospective employment;

(D) require that each employee of the laboratory who nego-
tistes or approves a cooperative resesrch .and development
agreement shall certify to the agency that the circumstances
described in subparagraph (CXi) and (ii) do not apply to such
employee; . : : "

(E) require the laboratory to widely disseminate information
on opportunities to participate with the laboratory in tech-
nology transfer, including cooperative research and develop-
ment agreements; and )

(F) provides for an accounting of all royalty or other income
received under cooperative research and development agree-
ments,

(2) The requirements described in paragraph (1XC) and (D) shall
not apply in a case where the negotiating or approving employee
advises the agency that reviewed the applicsble joint work state-
ment under section 12eX5XCXi) of the Stevenson-Wydler Technology
Innovation Act of 1980 in advance of the matter in which he is to
participate and the nature of any financial interest described in

103 STAT. 1678
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paragraph (1XC), and whers the agency employee detsrmines that
such financia) interest is not so substantial as to be considersd likely
‘to atg:ct the integrity of the-laboratory employee's servics in that
matter, Do .
(3) Not later than 180 days after the date of enactment of this Act,
agency which has contracted with a’ non-Federal entity to
Operats a Government-owned Iaboratory shall submit & report-to tha
ngrees which includes a copy of each contract provision amended
pu(:;)mant to this subsection. ' S . ’

enter into a cooperative research and development mt:z? under

;ggtg% 12 of the Stevénson-Wydler Technology Innovation Act of -

eas—

(A) that laboratory’s operati contract contains the provi-
sions described in paragraph (ﬁ(?&g) through (F); er y

(B) such labora AgTees in a separate writing to be bound
by the provisions des d in paragraph (1XA) through (F).

. (5) Any contract for a Government-owned, contractor-operated
laboratory entered into after the expiration of 150 days after the
date of enactment of this Act shall contain the provisions described
in paragraph (1XA) through (F). b ] ‘

() TecrNOLOGY TaaNEFER Funppic Anp Rerort.—Section 11(b) of
the Stevenson-Wydler Technology Innovation Act of 1980 (15US.C.
3710(b)) is amended— . ‘ _

(1) by striking “after September 30, 1981, -

@ striking “not lees than 0.5 percent of the agency’s
Tesearch and development budget” and inserting in lieu thereof
“sufficient funding, either as a separate line item or from the
agency's research and development budget,”;

. (3 by striking “The sgency head may waive” and all that
follows through “waives such requirement, the” and inserting
in lieu therdof "“The”; and

(4) by striking “reasons for the wajver and alternate plans for
conducting the technolcF?r transfer function at the cy.” and
i ing in li ‘agency’s technology er program

for the preceding year and the agency’s plans for conducting its
technology transfer function for the upcoming year, includi
Plana for securing intellectual property righta in laborato
innovations with commercia] promise. u.ndnpﬁnm.-for i
such innovationa so as to benefit the competitivensss of.Unilt:g
States industry.”. ‘ :

P.L. 101-189
Sec, 3141

Reports.



.SEC. 3157. DEFENSE PROGRAM MISSIONS

Section 91 a. of the Atomic Energy Act of 1954 (42 U.S.C. 2121(a))
'is amended—
(1) by striking out “and” at the end of clause (1, _
(2) by striking out the period at the end of clause (2) and
inserting in )ieu thereof a semicolon; and
(3) by adding at the end the following new clauses:

'“(3) provide for safe storage, processing, transportation, and
disposal of hazardous waste (including radioactive waste) result-
ing from nuclear materials production, weapons production and
surveillance programs, and naval nuclear propulsion programs;

“(4) carry out research on and development of technologies
needed for the effective negotiation and verification of inter-
national agreaments on control of special nuclear materials and
nuclear weapons; an

. *(5) under applicable law (other than this paragraph) and
consistent with other missions of the Department of Enstgy,
make transfers of federally owned or originated tachnology to
State and local govemmentl, private industry, and universities
or other nonprofit organizations so that the prospects for
commercialization of such technology are enhanced.”, - ‘
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CHAPTER 23—DEVELOPMENT AND CONTROL
OF ATOMIC ENERGY

SUBCHAPTER I-GENERAL PROVISIONS

SUBCHAPTER VII-MILITARY APPLICATION
OF ATOMIC ENERGY . -

2121, Authority of Commissian,

(a) Research and development; produc-

ticn of atom!e wespons.

(b) Material for Department of Defense
use.

(c) Sale, leaze, ‘or loan to other Hations
of materials for military applica-

. toma .
2122, Prohibitions governing stomic wWeanons,

SUBCHAPTER VIII—MILITARY
APPLICATION OF ATOMIC ENERGY

£ 2121, Authority of Commission
(s) Research and dereldpmg:nt; production of atomie

weapons
The Commission is authorized to— :

(1) conduct experiments and do research
and development work in the military appli.
cation of atomle energy: and :

(2) engage In the production of atomnic
Weapons, or stomice Weapon parts, except that

. Buch activities shall be carried on only to the

extent that the express consent ang direction
of the President of the United States has

' been obtalned, which consent and direction

shall be obtainsd at least onca each year.



